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1. The following is a quotation of the appropriate 
paragraphs of 3 5 U.S.C. 102 that form the basis for the 
rejections under this section made in this Office action: 



A person shall be entitled to a patent unless -- 

(b) the invention was patented or described in a 
printed publication in this or a foreign country or in 
public use or on sale in this country, more than one 
year prior to the date of application for patent in the 



U.S.C. § 102(b) as being anticipated by Perman 5,071,587, esp. 
Examples 6 and 7, noting also the Abstract. While Perman doesn't 

specifically state that his tablets remove nitrate, this 
property would be inherent or implicit in the tablets of Perman, 
since applicant herein discloses and teaches that only two of his 
three ingredients are essential. Note that claim 3 herein 
doesn't require the presence of highly cross- linked carbohydrate 



polymer£^and claims 4, 5, 7, 8, 12 and 13 herein don't require 
the presence of an organic modified clay. Claim 10 herein also 
recites a mere inherent or implicit property of v claim 7. 

3. The following is a quotation of the second paragraph of 
35 U.S.C. § 112 : 



: ' '4. Claims 1-13 are rejected under 35 U.S.C. § 112, second 
paragraph, as being indefinite for failing to particularly point 
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The specification shall conclude with one or more 
claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards 
as his invention. 
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out and distinctly claim the subject matter which applicant 
regards as the invention. ^ 

A broad range or limitation together with a narrow 
range or limitation that falls within the broad range or 
limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and 
bounds of the patent protection desired. Note the explanation 
given by the Board of Patent Appeals and Interferences in Ex 
parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. App. & Inter. 1989), as 
to where broad language is followed by "such as" and then narrow 
language. The Board stated that this can render a claim 
indefinite by raising a question or doubt as to whether the 
feature introduced by such language is (a) merely exemplary of 
the remainder of the claim, and therefore not required, or (b) a 
required feature of the claims. Note also, for example, the 
decisions of Ex parte Steigewald, 131 USPQ 74 (Bd. App. 1961); Ex 
parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte Hasche, 86 
USPQ 481 (Bd. App. 1949). In the present instance, claims 4, 5, 
6 and 10 recite the broad recitation "modified with methyl - 
dihydrogenated tallow amine . . . (DTMA) ; "modified by 
hydrophobic alkylamines ... or mixture of these"; "the group 
consisting of aluminum silicates . . . combinations thereof"; and 
"selected from . . . Ari3 combinations thereof" and the claims also 
recite "and most preferable . . . (DTMA)"; "and preferable C 4 -C 18 
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acid ... or mixture of these"; "and most useful group . . . 
formula Na 2 0. Al 2 0 3 .4Si0 2 . ; and "most preferable is an anionic 
polyelectrolyte" which is the narrower statement of the 
range/limitation. 

Claims 1-8 and 10-13 are indefinite and incomplete and 
fail to properly point out the invention in not reciting the 
range, in parts, of all the ingredients of the claimed 
compositions. _ - J :;•/ - \ 

Claims 1-4, 6, 7 and 10-12 recite Markush groups which 
are not considered proper for the reasons that they are 
indefinite as to scope and incomplete as to their memberships in 
one or more of the following: a) recite "or" or "and/or" instead 
of --and-- between penultimate and last member; b) recite :i or" 
instead of between the other member^; and c) recite 

"comprising" instead of --consisting of--. 

Claim 5 is indefinite and obscure in reciting "the use" 
(bridging lines 1 and 2), which expression should be cancelled. 

Claim 6 is indefinite in lacking antecedent basis in 
claim 2 for "said earth adsorbent additives". (Claim 6 should be 
rendered dependent upon claim 1.) 

Claim 8 is incomplete in lacking a period after 
"cellulose" in line 3. 
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Claim 9 is indefinite, confusing and inconsistent in 
reciting non-zero parts for three ingredients, while at the same 
time apparently only requiring the presence of two ingredients. 

Claim 10 is a substantial duplicate of claim 7 in 
reciting a mere inherent or implicit property of the composition 
of claim 7. 

Claim 11 is indefinite and improper in reciting a 
method or process step in a composition claim. 

.,, ^ as ^ . 

Claim 12 is indefinite as to scope and incomplete in 
not reciting what Y in COOY stands for. 

5. Claims 9 and 11 would be allowable if rewritten to 
overcome the rejection(s) under 35 U.S.C. § 112 set forth in this 
Office action and to include all of the limitations of the base 
claim and any intervening claims. 

6. The following is a statement of reasons for the 
indication of allowable subject matter: The prior art of record 
doesn't disclose or fairly suggest the compositions of claims 9 
and 11 herein. 

7. The claims and specification are replete with errors in 
spelling and grammar, it is applicant's responsibility to correct 
said errors . 

8. Applicant should insert the status of the parent case 
(now U.S. Patent No. 6,261,459) on pages 1, 4-6, 8 and 10 of the 
specification. 
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9. The remaining references listed on the attached Form 
PTO-892 are cumulative to the reference applied herein, and/or 
further show the state of the art. 

10. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Examiner 
Lovenng whose telephone number is (703) 308-0443. The examiner 
can normally be reached on Mon.-Fri. from 7:30 A.M. to 4:00 P.M. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner' s- supervisor, Robert Dawson, can be 

is a< (703) 0 872 7 93io 308 " 234 °" ^ ^ nUmber for this Grou P 

Any inquiry of a general nature or relating to the 
status of this application or proceeding should be directed to 
the Group receptionist whose telephone number is (703) 308-0661 



R. Lovering:cdc 
November 26, 2002 



RICHARD D. LOVERINS 
PRIMARY EXAMINER 
GROUP 



